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For all enquiries relating to this agenda please contact Charlotte Evans
(Tel: 01443 864210 Email: evanscal@caerphilly.gov.uk)

Date: 22nd May 2019

A meeting of the Cabinet will be held in the Sirhowy Room, Penallta House, Tredomen, Ystrad
Mynach on Wednesday, 29th May, 2019 at 10.30 am to consider the matters contained in the following
agenda. You are welcome to use Welsh at the meeting, a minimum notice period of 3 working days is
required should you wish to do so. A simultaneous translation will be provided if requested.

All Committee meetings are open to the Press and Public, observers and patrticipants are asked to
conduct themselves with respect and consideration for others. Please note that failure to do so will
result in you being asked to leave the meeting and you may be escorted from the premises.

Yours faithfully,

Christina Harrhy
INTERIM CHIEF EXECUTIVE
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and/or prejudicial interest(s) in respect of any item of business on the agenda in accordance
with the Local Government Act 2000, the Council's Constitution and the Code of Conduct for
both Councillors and Officers.

To approve and sign the following minutes: -

3 Cabinet held on 15th May 2019.

1-6
To receive and consider the following reports on which executive decisions are required: -
4 Community Asset Transfer Principles (Playing Fields).
7-50
5 Regeneration Board - Project Proposals.
51 -62
Circulation:

Councillors C.J. Cuss, N. George, C.J. Gordon, Mrs B. A. Jones, P.A. Marsden, S. Morgan, L. Phipps,
D.V. Poole and Mrs E. Stenner,

And Appropriate Officers.

HOW WE WILL USE YOUR INFORMATION

Those individuals that attend committee meetings to speak/give evidence will be named in the minutes of that meeting,
sometimes this will include their place of employment or business and opinions expressed. Minutes of Meetings including details
of speakers will be publicly available to all via the Council website at www.caerphilly.gov.uk. except for discussions involving
confidential or exempt items.

You have a number of rights in relation to your information, including the rights of access to information we hold about you and
the right of complaint if you are unhappy with the way your information is being processed.

For further information on how we process your information and your rights please view the Full Committee Meetings Privacy
Notice on our website http://www.caerphilly.gov.uk/Committee/Privacy or contact Legal Services by emall
griffd2@caerphilly.gov.uk or telephone 01443 863028.
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CABINET

MINUTES OF THE MEETING HELD AT PENALLTA HOUSE, TREDOMEN
ON WEDNESDAY, 15TH MAY 2019 AT 10.30 A.M.

PRESENT:

Councillor D. Poole - Chair

Councillors:
C. Cuss (Social Care and Wellbeing), N. George (Neighbourhood Services), C.J. Gordon
(Corporate Services), Mrs B.A. Jones (Finance, Performance and Governance), P. Marsden
(Education and Achievement), S. Morgan (Economy, Infrastructure and Sustainability) and
L. Phipps (Homes and Places) and E. Stenner (Environment and Public Protection).
Together with:
R. Edmunds (Corporate Director — Education and Corporate Services) C. Harrhy (Interim
Chief Executive), D. Street (Corporate Director - Social Services) and M. S. Williams (Interim
Corporate Director - Communities).
Also in Attendance:
M. Williams (Interim Head of Property Services), C. Edwards (Environmental Health Manager)
and C. Evans (Committee Services Officer).

1. APOLOGIES FOR ABSENCE

There were no apologies for absence received.

2. DECLARATIONS OF INTEREST
The following Cabinet Members declared personal interests in the following items:
Councillor C. Cuss in items 4 and 5 (Asset Management Strategy — Property and Land;
Property Review Report 2019) as a Committee Member for a Community Centre and School

Governor.

Councillor N. George in items 4 and 5 (Asset Management Strategy — Property and Land;
Property Review Report 2019) as a Governor of a School and Community Councillor.

Councillor C. Gordon in item 5 (Property Review Report 2019) as a School Governor.

Councillor B. Jones in items 4 and 5 (Asset Management Strategy — Property and Land,;
Property Review Report 2019) as a Community Councillor and School Governor.
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Councillor S. Morgan in items 4 and 5 (Asset Management Strategy — Property and Land;
Property Review Report 2019) as a Committee Member for a Community Centre, Community
Councillor and School Governor.

Councillor L. Phipps in item 5 (Property Review Report 2019) as a Committee Member for a
Community Centre, School Governor and Trustee of Blackwood Miners Institute.

Councillor D. Poole in items 4 and 5 (Asset Management Strategy — Property and Land;
Property Review Report 2019) as a School Governor.

Councillor E. Stenner in item 5 (Property Review Report 2019) as a Committee Member for a
Community Centre, School Governor and Trustee of Blackwood Miners Institute.

As these were personal and not prejudicial interests, Members were not required to leave the
room, could take part on the debate and vote.
CABINET - 24TH APRIL 2019
RESOLVED that the minutes of the meeting held on 24th April 2019 were approved as
a correct record.

MATTERS ON WHICH EXECUTIVE DECISIONS WERE REQUIRED

ASSET MANAGEMENT STRATEGY — PROPERTY AND LAND
The following Cabinet Member declared personal interests in this item:

Councillor C. Cuss as a Committee Member for Ael-Y-Bryn Community Centre, Governor and
Vice Chair if Upper Rhymney Primary School and Governor of Idris Davies School 3-18.

Councillor N. George as a Governor of Risca Comprehensive and Ty Sign Primary School
and a Community Councillor for Risca.

Councillor B. Jones as a Community Council Chair of Van Community Council and School
Governor of St. James and St. Cenydd.

Councillor S. Morgan as a Governor of Llanfabon Primary School, Chair of Nelson Community
Centre and Community Councillor for Nelson.

Councillor L. Phipps as a Governor on Bedwas high School and Graig-Y-Rhacca Primary and
Community School, Council Representative of Graig-Y-Rhacca Community Centre and
Trustee of Blackwood Miners’ Institute.

Councillor D. Poole as a Governor of Pengam and Fleur-De-Lys Primary Schools.

Councillor E. Stenner as a Governor of Phillipstown Primary School and White Rose Primary
School, Community Councillor for Phillipstown and Trustee of Blackwood Miners Institute.

As these were personal and not prejudicial interests, Members were not required to leave the
room, could take part in the debate and vote.

The report sought Cabinet approval to implement the Asset Management Strategy — property
and Land.
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Cabinet noted that the current Asset Management (Land and Property) Strategy was adopted
in 2011 and does not fully reflect current and anticipated societal, service area, staffing and
financial trends and pressures. As a result, the revised Asset Management Strategy —
Property and Land (appended to the Cabinet report) outlined the strategy for the management
of the Authority’s property and land assets for the period 2019 to 2024.

Cabinet thanked the Officer for the report and discussion ensued.

Members discussed the assets and premises owned by the Council and sought clarification
on budget management. Officers confirmed that there are a number of premises including
Schools, Adult Education Premises, Public Toilets, Tourism Buildings and Sheltered Housing
Accommodation in which the budget is managed by the tenant, information for which will be
included within the Asset Management Strategy — Property and Land Report for clarification.

Discussions took place around Non Operational Land with No Strategic Purpose, with articular
reference to Disposal of Land for Residential Development and Cabinet requested that
Caerphilly Homes be offered first refusal on vacant parcels of land under consideration for
redevelopment, in consultation with Cabinet, Registered Social Landlord, or sale on the open
market.

Members discussed Options Appraisals and discussed the proposed option to convert
Freeholds to Leaseholds. Officers explained that this refers to buildings which are not
currently in use, for which tenants would be preferred in order to increase revenue. Officers
however assured Members that this will be clarified within the report.

Discussions took place around the Asset Management Group — Property and Land Terms of
Reference and Members requested that the relevant Cabinet Member(s) also form part of the
Group composition. Officers agreed to amend as requested.

Following consideration and discussion, it was moved and seconded that the recommendation
in the report be approved. By a show of hands this was unanimously agreed.

RESOLVED that, subject to the amendments as outlined at the meeting, the Asset
Management Strategy — Property and Land 2019-2024 be adopted and implemented.
PROPERTY REVIEW REPORT 2019
The following Cabinet Member declared personal interests in this item:

Councillor C. Cuss as a Committee Member for Ael-Y-Bryn Community Centre, Governor and
Vice Chair if Upper Rhymney Primary School and Governor of Idris Davies School 3-18.

Councillor N. George as a Governor of Risca Comprehensive and Ty Sign Primary School
and a Community Councillor for Risca.

Councillor C. Gordon as a Governor of Bryn Primary School.

Councillor B. Jones as a Community Council Chair of Van Community Council and School
Governor of St. James and St. Cenydd.

Councillor S. Morgan as a Governor of Llanfabon Primary School, Chair of Nelson Community
Centre and Community Councillor for Nelson.

Councillor L. Phipps as a Governor on Bedwas high School and Graig-Y-Rhacca Primary and

Community School, Council Representative of Graig-Y-Rhacca Community Centre and
Trustee of Blackwood Miners’ Institute.
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Councillor D. Poole as a Governor of Pengam and Fleur-De-Lys Primary Schools.

Councillor E. Stenner as a Governor of Phillipstown Primary School and White Rose Primary
School, Community Councillor for Phillipstown and Trustee of Blackwood Miners Institute.

As these were personal and not prejudicial interests, Members were not required to leave the
room, could take part in the debate and vote.

The report provided Cabinet with a factual summary of the Authority’s property (land and
building) holdings and sought endorsement of the property review that covers the period
2018-2019.

The Property Review Report aims to provide a succinct overview and record of what is a

very large and diverse non domestic property portfolio. It presents some key metrics,
highlights in period trends, summarises disposals and acquisitions and sets out some of the
challenges ahead. The report follows on from the 2018 Property Review Report which was
considered and endorsed by Cabinet in May 2018.

Cabinet thanked the Officer for the report and discussion ensued.

Members considered the report in detail and raised queries around the Condition of the
Estate, with particular reference to buildings categorised as “C4 Operational Bad” and plans to
rectify this. Officers explained that there are a number of schemes in place outside of the
Property Portfolio, such as 21% Century Schools Band B scheme, which will address issues
identified within school premises, in addition, there were a number of Leisure Centres
identified in this category, which will be addressed under the Sport and Active Recreation
Strategy.

Discussions took place around Social Services Premises at Ty Pontygwindy, in which a
number of teams are located and work well within the building. Officers explained that a
decision was taken, in consultation with staff to relocate staff and dispose of the premises.
Relocation sites have been identified for each of the teams and cost analysis was conducted,
which Officers agreed to circulate to Members for their information.

A Cabinet Member raised a query around the residential development at Ty Pontllanfraith and
it was noted that residents have highlighted that work has commenced and trees been felled.
Officers explained that only investigatory works are being conducted at the site, however, this
will be looked into further, and feedback provided to Members.

Discussions took place around the buildings listed within the report as Flying Start Premises
and it was noted that these were not Council owned but leased buildings, Officers agreed to
check with the Estates Team and amend as appropriate.

Cabinet considered the Council's Carbon Footprint and discussions ensued around the
Annual Electricity Consumption for Penallta House, a query was raised as for the reason for
the downward trend recorded in 2017/18 and the slight increase in 2018/19. Officers
explained that a number of factors impacted upon the figures, the initial decrease was due to
the implementation of a manual cooling system, allowing greater control over the temperature
and energy consumption, however the slight increase was due to a severe winter in 2018/19,
resulting in an increase in energy consumption. Officers added however that it is anticipated
that these figures will dramatically reduce in the coming year following the implementation of
the new lighting system within Penallta House.

In considering the premises details within EIm Drive in Risca, a Member highlighted that there
are 12 units within that area. Officers agreed to revise the report where appropriate.

In addition, it was requested that Officers state that assumptions are based on 2018/19, in
order to make data more clear.
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Following consideration and discussion, it was moved and seconded that the
recommendations in the report be approved. By a show of hands this was unanimously
agreed.

RESOLVED that for the reasons contained in the Officer's Report:

i) the 2019 Property Review Report and the changes in the property portfolio be
noted,;
ii) the annual report (as appended to the Cabinet report) be endorsed.

LOCAL TOILETS STRATEGY

The report, which was considered by Environment and Sustainability Scrutiny Committee on
14th May, sought Cabinet endorsement to adopt and publish the Local Toilets Strategy (the
Strategy).

It was noted that a report was previously presented to Cabinet on the 28th November 2018
detailing the requirement for Caerphilly County Borough Council to produce a Local Toilets
Strategy. The report also sought permission to consult on the prepared draft Local Toilets
Strategy. Caerphilly County Borough Council must publish its strategy by the 31st May 2019.

The duty to prepare a local toilets strategy does not require local authorities to provide and
maintain public toilets directly. The Local Authority must take a strategic view on how facilities
can be provided and accessed by their local population. Upon review of this strategy,
Caerphilly County Borough Council is required to publish a statement of progress. The
strategy should contribute toward achieving accessible and clean toilets wherever people live,
work or visit.

During Autumn 2018, an assessment of need, including a public consultation exercise, was
completed to identify existing provision, current and future need and gaps in provision.
Feedback and findings from this work were incorporated into the draft Strategy. Thereafter, a
public consultation exercise was undertaken between the 14th December 2018 and the 8th
March 2019 to collect views regarding the content of the updated draft strategy. 83 responses
were received and have been analysed and reported at Appendix 1.

The last consultation exercise was run almost in parallel with the public consultation on the
Medium Term Financial Plan (MTFP); which included a proposal to close five blocks of public
toilets across the county borough. Consequently, many of the respondents associated the
closure of the public toilets with the Strategy, consequently much of the feedback from the
consultation exercise related to the removal of existing provision, particularly facilities for
disabled persons.

The Strategy makes reference to the closure of the public toilets; therefore it has not been
necessary to amend the strategy as a direct result of comments received.

Environment and Sustainability Scrutiny Committee considered the findings of the public
consultation exercise and the updated Local Toilets Strategy and provided comments and
feedback around the consultation process, publication of the strategy and raised concerns
around the user friendliness of the “App”, with particular concerns for older people who may
not have access to a smart phone. Scrutiny also expressed a number of concerns around
signposting of available toilet facilities in town centres, with some concerns raised around the
proposed stickers, provided by Welsh Government to inform the public of facilities in specific
shops and premises in town centres.

Cabinet thanked the Officer for the report and discussion ensued.
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Cabinet discussed the Strategy in detail and communications following its publication. It was
requested that a detailed press release be posted in Caerphilly Newsline providing an
example of the Welsh Government Sticker to raise awareness, as well as details of availability
of facilities.

Discussions took place around the consultation process for closures of public toilets and it
was noted that there was a great deal of involvement with Community Councils, premises
owners and voluntary organisations, and, since the closure of facilities in town centres, work is
underway in Caerphilly, Bargoed, Risca and Blackwood to arrange transferring of
responsibility for the provision of facilities.

Following consideration and discussion, it was moved and seconded that the recommendation
in the report be approved. By a show of hands this was unanimously agreed.

RESOLVED that for the reasons contained in the Officer's Report the adoption and
publication of the Local Toilets Strategy be endorsed.

The meeting closed at 11.08 am.

Approved and signed as a correct record subject to any corrections made at the meeting held
on the 29th May 2019.

CHAIR
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CABINET - 29TH MAY 2019

SUBJECT: COMMUNITY ASSET TRANSFER PRINCIPLES (PLAYING FIELDS)

REPORT BY: CORPORATE DIRECTOR FOR EDUCATION AND CORPORATE

SERVICES

11

1.2

1.3

1.4

The attached report sought the views of the Scrutiny Committee on the adoption of a set of
guiding principles in relation to the transfer of playing fields to sporting organisations, prior to
the presentation to Cabinet for a decision.

The Council is receiving an increasing number of applications from sports clubs to lease
facilities (sports fields and/or pavilions). To date, the general ethos is that the Council would
support clubs ambitions (on an ad-hoc basis); however in the absence of any guiding
principles and for the reasons set out in the body of the report, this is becoming increasingly
difficult. The Council is committed, where possible, to provide assistance to clubs to become
more sustainable and enable their development and progression to higher leagues. This not
only brings benefits for the club, its players, sport in general and the county borough, but the
adoption of the principles enables the Local Authority to protect assets.

The report outlined some guiding principles which will assist in decision making and provide
clarity for sporting organisations when considering applications for transfer of playing fields
and or pavilions.

The Scrutiny Committee discussed the report and implementation of the principles at length
and sought clarification around the implementation of barriers on pitches within parks across
the borough and whether this would be feasible, as it could limit public access to spaces and
hinder wellbeing. Officers explained that there are concerns from a number of clubs for dog
fouling on pitches, however, barriers are often single pole barriers, which are used for crowd
control during fixtures and are not obstructive for public access, however, where a club has
requested to provide a stand for spectators, this has to be considered on merit, as often these
facilities can attract Anti-Social Behaviour and therefore further fencing is required, which is
not always suitable on all facilities.

RESOLVED that for the reasons contained in the Officer's Report, the Scrutiny
Committee recommended that the following principles be adopted:

i) That the Council grant permission where it is appropriate to do so, for clubs to
install crowd control barriers (with or without infill panels to exclude dogs);

i) Where there is an overly restrictive covenant placed on the playing field or
building, the Council will be precluded from entering into lease or licence
agreements with clubs;

iii) That the Council will only accept applications form clubs, where they are at
least eighteen months away from commencing within a new league structure
for example, Welsh League in Football and either the WRU Championship or
Premiership in rugby. Any application must be accompanied by a robust
business case and a non-refundable fee of £500 to cover initial legal costs and
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Author:

Appendices:
Appendix 1

Vi)

vii)

viii)

officer's time. Additionally, where relevant, the club will be liable for advertising
costs as set out within The Playing Fields (Community Involvement in Disposal
Regulations) (Wales) 2015, which can be in excess of £4,000. To this end,
pre-application discussions with officers are encouraged;

That the Council grant preferred user status where it is appropriate to do so, to
such clubs who are registered as Community Amateur Sports Clubs (CASC'’s);

That officers review the booking process and continue to explore development
opportunities at 3G pitches to facilitate those clubs in the higher leagues un
meeting their league requirements;

That playing fields and other facilities held on charitable trust have different
governance arrangements and will need to be the subject of a separate
decision making process;

That where management agreements are granted, responsibility for statutory
testing and maintenance (within buildings) and grounds maintenance will be
retained by the Council and recharged to the club as part of the agreement;

That the Authority will continue to honour existing leases, where the clubs are
fully compliant with the terms of the lease;

That all applications will be subject to a discussion, to highlight any potential
issues, between relevant officers will engage the relevant local members and
Cabinet Member at the earliest stage in the application process and will
determine the most appropriate method for consultation with residents in
conjunction with the relevant local member(s). The views of local member(s)
will be taken into account in the decision making process set out in the
Council's Constitution. Where the ultimate decision is to refuse any application
for asset transfer then the decision will be communicated as the decision of the
Council and will not be attributed to the views of any individual members;

That any exception to this set of principles is brought before Cabinet for a
decision.

Charlotte Evans, Committee Services Officer — evanscal@caerphilly.gov.uk

Environment and Sustainability Scrutiny Committee Report — 14th May 2019
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N
CAERPHILLY

COLUINTY BORODUGH COOLFINCIE
CYNGOR BWRIDEISTREF SIRDL

CAERFFILY
4

ENVIRONMENT AND SUSTAINABILITY SCRUTINY COMMITTEE
— 14TH MAY 2019

SUBJECT: COMMUNITY ASSET TRANSFER PRINCIPLES (PLAYING FIELDS)

REPORT BY: INTERIM CORPORATE DIRECTOR - COMMUNITIES

1. PURPOSE OF REPORT

1.1 To seek the views of the Scrutiny Committee on the adoption of a set of guiding principles in
relation to the transfer of playing fields to sporting organisations prior to the presentation to
Cabinet for a decision.

2. SUMMARY

2.1 The Council is receiving an increasing number of applications from sports clubs to lease
facilities (sports fields and/or pavilions). To date, the general ethos is that the Council would
support clubs ambitions (on an ad-hoc basis); however in the absence of any guiding
principles and for the reasons set out in the body of this report, this is becoming increasingly
difficult. The Council is committed, where possible, to provide assistance to clubs to become
more sustainable and enable their development and progression to higher leagues. This not
only brings benefits for the club, its players, sport in general and the county borough, but the
adoption of the principles enables us to protect our assets.

2.2 This report sets out some guiding principles which will assist in decision making and provide
clarity for sporting organisations when considering applications for transfer of playing fields
and or pavilions.

2.3 The views of the Regeneration and Environment Scrutiny are sought on the guiding principles
prior to a report being presented to Cabinet for a decision.

3. RECOMMENDATIONS

3.1 The views of the scrutiny committee are sought prior to submission to Cabinet in relation to
the following set of principles relevant to applications for the transfer of playing fields to

sporting organisations:

1. That the Council grant permission where it is appropriate to do so, for clubs to install
crowd control barriers (with or without infill panels to exclude dogs).

2. Where there is an overly restrictive covenant placed on the playing field or building,
the Council will be precluded from entering into lease or licence agreements with
clubs.
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4.1

5.1

5.2

10.

That the Council only accept applications from clubs, where they are at least eighteen
months away from commencing within a new league structure for example, Welsh
League in Football and either the WRU Championship or Premiership in rugby. Any
application must be accompanied by a robust business case and a non-refundable fee
of £500 to cover initial legal costs and officer’s time. Additionally, where relevant, the
club will be liable for advertising costs as set out within The Playing Fields (Community
Involvement in Disposal Regulations) (Wales) 2015, which can be in excess of £4,000.
To this end, pre-application discussions with officers are encouraged.

That the Council grant preferred user status where it is appropriate to do so, to such
clubs who are registered as Community Amateur Sports Clubs (CASC'’s).

That officers review the booking process and continue to explore development
opportunities at 3G pitches to facilitate those clubs in the higher leagues in meeting
their league requirements.

That playing fields and other facilities held on charitable trust have different
governance arrangements and will need to be the subject of a separate decision
making process.

That where management agreements are granted, responsibility for statutory testing
and maintenance (within buildings) and grounds maintenance will be retained by the
Council and recharged to the club as part of the agreement.

That the Authority will continue to honour existing leases, where the clubs are fully
compliant with the terms of the lease.

That all applications will be subject to a discussion, to highlight any potential issues,
between relevant officers, the relevant Cabinet members and local Members. In this
context, officers will engage the relevant local members and Cabinet Member at the
earliest stage in the application process and will determine the most appropriate
method for consultation with residents in conjunction with the relevant local
member(s). The views of local member(s) will be taken into account in the decision
making process set out in the Council’s constitution. Where the ultimate decision is to
refuse any application for asset transfer then the decision will be communicated as the
decision of the Council and will not be attributed to the views of any individual
members.

That any exception to this set of principles is brought before Cabinet for a decision.

REASONS FOR THE RECOMMENDATIONS

To have a clear set of principles which will determine how applications from sporting
organisations will be managed going forward. Clear principles will ensure equal treatment of
all potential applicants and consistent decision making.

THE REPORT

At its meeting held on the 17" October 2000, Cabinet formally approved a standard policy in
relation to rents and recreational leases. This is set out within paragraph 4.2, 4.3 and 4.5 of
the report, which is attached as Appendix 1.

In 2013, Property Services prepared draft protocols for the transfer of recreational assets, a
copy of which is attached as Appendix 2.
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5.3

54

5.5

5.6

5.7

5.8

5.9

The council recognises the way its physical assets are managed can have a positive impact
on the long term strength of local communities. Through asset “ownership”, sporting clubs
and associations can grow and become more secure and gain access to sources of external
funding that the council is not able to take advantage of.

It has however become clear that over time there are conflicting aspirations in relation to the
transfer of playing fields. Rugby and football clubs in particular are unable to progress to the
higher leagues unless they can demonstrate compliance with Welsh Rugby Union (WRU) or
Football Association of Wales (FAW) criteria (for ease a copy of the FAW criteria is attached
as Appendix 3). Clubs often require a lease (which confers exclusive occupation upon the
tenant) to enable them to draw down funding. Officers have attempted to safeguard the
council in such leases/licences by insisting the lease/licence permits free and open public
access. However, the enclosure of a site by perimeter fencing and admission of the public
only when permitted by the tenant (whether or not a charge is made for entry to the site) can
sometimes contravene the basis on which assets are held by the council where there is a
“public recreational use” restriction.

It has also become clear that the council has previously responded to applications for leases
from sports clubs (who wish to apply for external funding streams) in isolation from any
strategic consideration of the council’'s own aims and objectives.

Not only should a proposal align to the council’s wellbeing agenda, but officers must also
ensure that the way in which assets are managed underpins corporate aims and only where
appropriate will the council use asset transfer as a means of supporting sporting
organisations. In this context, clubs are directed to facilities such as the Centre of Sporting
Excellence where such facilities are available. However, this may be problematic due to
Welsh League football rulings concerning the number of clubs playing within the same league
structure from a particular venue.

In addition, some leases may be considered as business tenancies, which have statutory
protection but may be terminated on specific grounds (for example on the basis that the
council wishes to provide generally available public recreation facilities). Members may wish
to consider these matters as exceptions.

Officers are currently developing a policy and protocol for Community Asset Transfer (CAT).
This report will be presented to members for consideration once it has been developed fully.

However, the transfer of playing fields (and associated changing rooms/pavilions) has a
number of particular challenges:-

(1) Resource implications to comply with The Playing Fields (Community Involvement in
Disposal Decisions Regulations) (Wales) Regulations 2015. However, if the majority
of applications are to be considered as either preferential user or management
agreements, the Regulations will not apply.

(2) Barriers to informal use of playing fields. Fences, even with a gate, sometimes gives
the impression of excluding the general public.

3) Grandstands and other facilities are sometimes required to progress through
WRU/FAW leagues.

(4) Some playing fields are held on charitable trust. Any decision regarding them must be
taken “considering only what is in the best interest of the charity”. It is unlikely that
letting the facility at an undervalue can ever be considered “in the best interest of the
charity”. Members should note that sites held on charitable trust are outside the scope
of this report and any decision will be considered separately by Cabinet, sitting as
trustees.
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5.10

5.11

5.12

5.13

5.14

7.1

7.2

Members have previously considered a proposal to exclude dogs from all Council owned
marked sports/playing fields and a review is being undertaken with a view to reporting the
current position to members for further consideration. Recognising the legitimate concerns in
relation to dog fouling on playing fields (in particular those fields on which organised fixtures
are played) it would seem appropriate to grant permission to clubs consenting to the
installation of crowd control barriers (with or without infill panels to exclude dogs) and granting
preferred user status to such clubs who have registered as Community Amateur Sports Clubs.
Preferred user agreements allow clubs to have priority use of the playing field over other clubs
across the county borough. However, this does not convey upon the club(s) any
management or maintenance responsibilities.

Some clubs have requested management agreements for both playing fields and pavilions.
Requests for such agreements in relation to pavilions should be judged on their individual
merits as opening/closing and cleaning is more cost effective when directly undertaken by a
club as part of a management agreement. However, provision would need to be made to
accommodate other users.

Management agreements for opening/closing and cleaning pavilions will be offered to such
clubs who have registered as Community Amateur Sports Clubs (CASC's); bookings will
continue to be managed by the Parks and Countryside Operations Service.

Where a club enters into a management agreement, the consideration will be a peppercorn
rent and the managing club will have a preferred user status for both the pavilion and the
associated playing field. Responsibility for statutory testing and maintenance (within the
building) and grounds maintenance will be retained by the authority and recharged to the club
as part of the agreement.

Conclusion

In the current financial climate, it is acknowledged that the Council has limited financial
resources to improve playing fields and changing room provision. Whilst our ethos is to get
more people, more active, more often, the adoption of a set of guiding principles will allow
officers to work closely with sports clubs to reach their aspirations, obtain grant funding to
improve facilitates (which we as a Council cannot access) and subsequently protect our
assets for future generations. This also aligns with the principles set out within the Council's
adopted Sport and Active Recreation Strategy.

ASSUMPTIONS
In preparing this report, the following assumption has been made:-

e In para 3.5, that a number of teams playing from the Centre of Sporting Excellence is
acceptable to the relevant bodies (WRU/FAW).

LINKS TO RELEVANT COUNCIL POLICIES

The recommendations in this report contribute to the following wellbeing goals within the
Wellbeing of Future Generations Act (Wales) 2015:

e A Wales of Vibrant Culture and Thriving Welsh Language;
e A More Equal Wales;
e A Healthier Wales.

At its meeting on 14™ November 2018, Cabinet approved the Sport & Active Recreation
Strategy. The strategy sets out the Council’s future purpose and direction for the provision of
sport and active recreation across the county borough over the next ten years. This includes
a commitment to working closely with community sports clubs and governing bodies, assisting
them to become bigger, stronger and more sustainable through facility improvements.
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7.3

7.4

8.1

9.1

10.

10.1

11.

111

11.2

In 2015, Cabinet approved a review of existing outdoor recreation and leisure facilities. The
review focused on equipped play provision, sports pitches, allotments and amenity green
space. This will ensure that any future funding is channelled into identified gaps in provision.

Corporate Plan 2018-2023.

The contents of this report contributes to the Corporate Well-being objective 5 — creating a
county borough that supports a healthy lifestyle in accordance with the sustainable
development principle within the Wellbeing of Future Generations (Wales) Act.

WELL-BEING OF FUTURE GENERATIONS

This report contributes to the wellbeing goals as set out within the Links to Strategy section
above:-

(1) A Healthier Wales - creating a society in which people’s physical and mental wellbeing
is maximised and in which choices and behaviours that benefit future health are
understood.

(2 A More Equal Wales — creating a society that enables people to fulfil their potential no
matter what their background or circumstances.

3 A Wales of Vibrant Culture and Thriving Welsh Language — creating a society that
promotes and protects culture, heritage and the welsh language and which
encourages people to participate in the arts and sport and recreation.

EQUALITIES IMPLICATIONS

An Equalities Impact Assessment screening has been completed in accordance with the
Council’s Strategic Equality Plan and supplementary guidance. No potential for unlawful
discrimination and/or low level or minor negative impact has been identified; therefore a full
Equalities Impact Assessment has not been carried out.

FINANCIAL IMPLICATIONS

There are no direct financial implications associated with this report however there could be
potential future Medium Term Financial Plan (MTFP) savings from entering into such
agreements.

PERSONNEL IMPLICATIONS

In relation to paragraph 5.11 of this report, should a club request a management agreement,
which include the pavilion, there maybe personnel implications associated with that request as
we currently employ Pavilion Attendants to open, close, clean and ensure the building is
secured, when fixtures are booked. However, some of these staff are engaged via an
employment agency and those who are employed directly by the Council could be allocated to
an alternative facility.

In addition to the above, a potential staff resource implication has been identified in paragraph
5.9 (1) of this report.
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12. CONSULTATIONS

12.1 This report has been sent to all the listed consultees below and all responses have been
reflected within this report.

13. STATUTORY POWER

13.1 Local Government Act 2000.

14. URGENCY

14.1 The decision is not urgent and is subject to the call in procedure.

Author:

Consultees:

Appendices:

Appendix 1
Appendix 2
Appendix 3

Michael Headington, Green Spaces & Transport Services Manager
(headim@caerphilly.gov.uk)

Mark S. Williams, Interim Corporate Director - Communities
(willims@caerphilly.gov.uk)

Robert Hartshorn, Head of Public Protection, Community & Leisure Services
(hartsr@caerphilly.gov.uk)

Stephen Harris, Interim Head of Business Improvement Services and Acting 151
Officer

Mark Williams, Interim Head of Property Services (willim17@caerphilly.gov.uk)
Councillor Nigel George, Cabinet Member for Neighbourhood Services
(georgn@caerphilly.gov.uk)

Councillor Lisa Phipps, Cabinet Member for Homes and Places
(JonesL1@caerphilly.gov.uk)

Richard Crane, Principal Solicitor (cranerk@caerphilly.gov.uk)

Lynne Donovan, Head of People Services (donovi@caerphilly.gov.uk)

Anwen Cullinane, Senior Policy Officer - Equalities & Welsh Language
(cullima@caerphilly.gov.uk)

Robert Tranter, Head of Legal Services/Monitoring Officer
(trantrj@caerphilly.gov.uk)

M. Eedy, Finance Manager (eedymp@caerphilly.gov.uk)

J. Reynolds, Sports & Leisure Facilities Manager (reynoj@caerphilly.gov.uk)
J. Lougher, Sports & Leisure Development Manager (loughj@caerphilly.gov.uk)

Recreational leases to outside bodies
Protocols for the transfer of Recreational Assets
FAW / WRU Criteria
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APPENDIX 1

- ——  —  AGENDAITEM NO.4(2)

CABINET — 17TH OCTOBER 2000

SUBJECT: RECREATIONAL LEASES TO OUTSIDE BODIES

REPORT BY: DIRECTOR OF EDUCATION AND LEISURE

1.1

2.1

S22

23

3.1

3.2

(@)

PURPOSE

To consider and establish a policy for Caerphilly County Borough Council in respect of the
rent charged for recreational leases that apply to local sports clubs and associations. (Private,

Professional or Commercial enterprises will be subject to separate negotiations and leasing

arrangements).

BACKGROUND
The County Borough Council has a significant number of recreational leases.

These have been inherited mainly from 4 of the former constituent authorities and from new
leases operational from 1996.

Sports clubs are rooted in their local communities and perform a valuable function within
local sporting networks, ensuring that development activities take place and that participants

have the opportunity to progress and excel.

Most of these relate to areas of land upon which buildings and other facilities have been
developed, although some relate to buildings in respect of which the lessors have full or
partial maintenance responsibilities. Some present leases have provision for rent reviews
whereas others do not.

Members will be aware that Cabinet on the 27th June, 2000, and at Council on 3rd August,
2000, a policy was adopted in relation to ground leases to outside bodies. That particular
policy document did not cover the groups that are referred to in this policy document.

ACTION REQUIRED

In the interests of fairness and equity and in order to achieve a consistent approach across the
whole Caerphilly County Borough Council area for those leases that have review clauses and
for any new leases, it is suggested that it would be advantageous to adopt a formal policy for

its recreational leases.

The present County Borough Council’s policy is to lease land and property used for
recreational purposes at less than the commercial market rental value because:
most of these leases are to voluntary community based clubs and organisations that do not

have substantial revenue income;
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(b)

©

3.3

34

3.5

3.6

3.7

4.1

4.2

most of the leased property provides valuable facilities for use by the local community at
little or no cost to the local authority, except occasional or pump-priming assistance in the
form of grants, advice and help in kind;

the management of these facilities is vested in community based clubs or organisations, hence
decisions about their future development and control are taken at local level within their
respective communities. The Council exercises a degree of control through the terms and

conditions of the individual leases.

If a decision is taken to seek a commercial market revenue for any new recreational leases,
leases which are now the responsibility of the County Borough Council which have review
clauses, it would have a severely detrimental effect upon a number of the clubs and
organisations and would create a system which favoured some lessees and penalised others.

There is dispensation for local authorities to lease recreational land and property at less than
market rental under the Local Government Act 1972: General Disposal Consent 1998.

Some existing leases have a set annual rental with no provision for review. In these cases the
lessee will continue to pay the same annual rental for each year throughout the lease term.

In other cases the lease has been granted subject to “the Council’s prevailing rent policy in
relation to recreational leases”. This allows the Council to review the rent at periodic
intervals, e.g., every 3, 5 or 7 years. The benefits of this arrangement are that the Council
will receive increased, albeit small scale, revenue income from recreational leases on an
ongoing basis, where the lessee can be sure of their annual rent commitment over a given
period. Whilst it is a matter for the Council to set the rent level at each review it is less likely
that the Council will act in an unreasonable manner if it decides to link the rent increase into
an existing mechanism such as the retail price index. In this way the rent payable for
recreational leases will increase in line with inflation.

In the majority if not all recreational leases there is a clause which does not permit the lessee
to assign the lease or sub-let any part of the land without the prior written consent of the
Council in its capacity as landlords.

STANDARBDISATION OF TERMS

It is proposed that a recreational lease policy is adopted along similar lines to those
recreational leases presently granted, but the policy is more clearly defined than at present
and that the criteria for determining lease rentals is clear and prescriptive.

It is proposed that:-

(a)  the proposed rent level of £50 per annum, per acre or part thereof, in relation to land
and/or buildings leased for recreational purposes, be agreed. These rates to be
charged to clubs/organisations on the basis of their purpose, funding/ability to raise
funds, as set out below:

Non profit making groups and organisations offering community/social benefits;

Groups reliant on locally raised funds;

Bona fide clubs affiliated to national affiliated bodies.
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4.3

4.4

4.5

This does not include those clubs which are professional, private or commercial, €.g., premier

rugby clubs affiliated to the Welsh Rugby Union.

(b)  aleased term of 10 years is proposed for all new leases and renewals. Where
organisations meet the requirements of funding bodies, it is proposed that the longer

lease be granted of the minimum period required. In such cases the extended lease
would be granted subject to confirmation of scheme funding,

(©) the rental charge in respect of any new leases be subject to review every 5 years;
(d)  all recreational rent reviews be increased in line with the retail price index.

_The-following standard.terms.should be included together with any specific terms required by
the Head of Legal Services in relation to individual sites:

Concessions - £50 per annum/per acre or part thereof

Market Rental - assessed by Valuer
(Far private, commercial and professional organisations).

User Clause:
Restriction of use of the land to the purpose indicated by the applicants for purpose of the

organisation.

Restriction preventing development or alteration of the land without landlord’s consent.

The tenants would be required to covenant to:-

1. pay the appropriate rent;

2. pay rates and any other outgoings;

3. pay for all utility services consumed and meter charges;

4. keep the property in a good state of repair;

5. not to assign, under-let, or part with possession of part or the whole of the property
without the landlord’s prior written consent which shall not be unreasonably withheld;

6. maintain and repair all buildings and grounds fit for purpose of use;

7. meet any other costs associated with the undertaking of a lease.

The Council as landlord would covenant to::-

1. grant the tenant peaceful enjoyment of the property;
2. to re-enter in the event of non-payment of rent or other fundamental breach of lease

terms, insolvency of the tenant, or cessation of use of the property by the tenant.

In the current economic climate the rent levels suggested represent a relatively modest
increase, although a decrease in some of the rentals presently charged. In this way it can be
seen that the Council is helping to assist local sports clubs and recreational organisations
which make a valuable contribution to the quality of life for local residents.

It is proposed that the new rent levels, if agreed, should become operational immediately.
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5. FINANCE IMPLICATIONS

5.1  The financial implications arising from the report are difficult to quantify in that it is difficult
to forecast the potential loss of income from facilities from which there is presently a charge
and the savings from maintenance which are presently met by the Council for those facilities.

52  In the process of negotiating future leases, there may be, in certain circumstances, a need to
grant aid organisations to enable them to maintain their facilities, in particular those facilities
that are expensive to maintain. Itis proposed that a proportion of the present maintenance
budget could be used for grant aid in these circumstances.

A more detailed analyses of these issue will be the subject of a future report on grounds
maintenance.

W
W

6. RECOMMENDATION

The information on recreational leases is noted and that the standard Council policy be
established on rents policy on recreational leases the details of which to be agreed as set out
in paragraphs 4.2, 4.3 and 4.5.

Author: Peter Gomer, Head of Lifelong Learning & Leisure
Consultees: John Rogers, Legal Services
Martin Lennon, Property Services

This recommendation is endorsed by Corporate Management Team.
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APPENDIX 2

APPENDIX 2 PROTOCOLS FOR THE TRANSFER OF RECREATIONAL

* ASSETS

PREAMBLE

T4

It should be noted that some recreation grounds have been dedicated for public
recreation and may have covenants restricting their use to public recreation, or
reverter clauses whereby the land reverts to the original owner in the event that
the public use ceases; in other case land is held under charitable trust. There
are four classifications of recreafional assets.

CLASSIFICATIONS OF RECREATIONAL ASSETS

12

13

1.4

1.1.1 RECREATIONAL ASSETS HELD ON CHARITABLE TRUSTS.
Assets and resources held in this way can, and must, be used only to
further the charity's aims; the management of such assets must be to
support or further that purpose. .

1.1.2 RECREATIONAL ASSETS SUBJECT TO RESTRICTIVE COVENANTS
Some recreation grounds may have been dedicated for public recreation
and may have covenants restricting their use to public recreation. In
such circumstances Asset Transfer might be a breach of that legal
obligation.

1.1.3 RECREATIONAL ASSETS SUBJECT TO REVERTER CLAUSES.
Some recreation grounds may have been dedicated for public recreation
and may have reverter clauses whereby the land reverts to the original
owner in the event that the public use ceases.

1.1.4 PuBLIC OPEN SPACE ; =
Those that are unencumbered, that is to say the Council owns the
freehold and there are no restrictions on its title. Nonetheless the
Council has a degree of constraint on its actions since Public Open
Space cannot be sold or transferred without advertising the intention to
do so and having regard to any objections that are made.

The Council has previously responded to applications for asset transfers from
sporting clubs and associations that have wished to apply for external funding
in isolation both from one another, and from any strategic consideration of the
Council's own aims and objectives. *~

Officers have attempted to safeguard the Council in these transfers against
breaches of restrictive covenant by requiring the transferee to permit the public
access: however, the enclosure of a site by fencing and admission of the public
only when permitted by the tenant (whether or not a charge is made for entry to
sites) contravene the basis on which assets have been held by the Council
where there is a public recreational use clause.

That the council has, in the past, been party to such ambiguousness is
sustainable only in the absence of a policy or Protocol governing the
management of recreational assets.
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PRESUMPTION

The Council will not agree to the transfer of a recreational asset unless it
can be shown that such a transfer is in the better public interest

1. One of the Council's Corporate Priorities is to promote and support health &
well-being; recreational assets provide space and opportunities for recreation
and contribute to the well-being of local communities, helping to underpin this
priority. There is an extensive network of provision across the County Borough.

2. The Council also recognises the way its physical assets are managed can have a
positive impact on the long-term strength of local communities. Through asset
ownership, sporting clubs and associations can grow and become more secure,
gaining access to sources of additional funding that the Council itself may not be
able to access.

3. However, the Council must ensure that the way assets are managed underpins
wider corporate aims and only where appropriate will the Council use asset
transfer as a means of supporting sporting clubs and associations.

4. For any application to succeed, it must satisfy the appropriate protocol overleaf.

Page 21



PROTOCOLS

A RECREATIONAL ASSETS HELD ON CHARITABLE TRUSTS

Al

A2

Before any transfer proposal can be considered, the purpose of the charity
must be defined and the proposal weighed against, and only against, that
purpose

The question to be posed is: “Does the proposal support or further the identified
charitable purpose?’
If “Yes” how? A Business Case will be required from the Applicant

If “No”, will a cash sum (capital or revenue) be generated that can be used to
support or further that purpose?

If the Council, as charitable trustee, is minded to progress the application, refer
to Sales, leases, transfers or mortgages... (Charity Commission website) (See
also Appendix 1 Summary Decision Chart for assets held on Charitable Trusts)

N.B.
i. Ifthe asset is “designated land” and is not to be replaced, specific consent
may be needed from the Charity Commission.

ii. The “usual” consultation rules under the “PrROTOCOL FOR DISPOSAL OF
ProPERTY” will not automatically apply to such a disposal

B RECREATIONAL ASSETS SUBJECT TO RESTRICTIVE COVENANTS

B.1

B.2

B.3

Before any transfer proposal can be considered, the nature of the restriction
must be defined and the proposal weighed against it.

The question to be posed is: “Would the proposal be in breach of that
restriction?”

If it would, the Council must determine whether the proposal supports or
furthers its own strategic aims and corporate priorities, and whether it wishes to
seek a relaxation or removal of the covenant.

If the proposal supports or furthers those strategic aims and corporate priorities
a Business Case will be required from the Applicant

If the proposal does not support or further those strategic aims and corporate
priorities will a cash sum (capital or revenue) be generated that can be used fo
support or further them?

If the Council is minded to progress the application, the “usual” consultation
rules under the “Protocol for Disposal of Property” will apply to such a disposal
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C RECREATIONAL ASSETS SUBJECT TO REVERTER CLAUSES

CA

c.z2

Before any transfer proposal can be considered, the nature of the dedication
must be defined and the proposal weighed against it.

The question to be posed is: “Would the proposal be in breach of that
restriction?”

If it would, the Council must determine whether the proposal supports or
furthers its own strategic aims and corporate priorities, and whether it wishes to
seek a waiver of the reversion from the Grantor. In such instances, the original
owner may require a cash settlement that may have regard to a relaxation of
the purpose behind the dedication, or may represent the full market value of the
land.

If the proposal supports or furthers those strategic aims and corporate priorities
a Business Case will be required from the Applicant

If the proposal does not support or further those strategic aims and corporate
priorities will a cash sum (capital or revenue) be generated that can be used fo
support or further them?

The terms of the waiver referred fo in paragraph C.2 above will inform the
decision-making process

C.3If the Council is minded to progress the application, the “usual” consuitation

rules under the “PrRoTOCOL FOR DisPosAL OF PROPERTY” will apply to such a
disposal

The flowchart at Appendix 2 will assist the process

D RECREATIONAL ASSETS OTHERWISE FREE FROM RESTRICTIONS

D.1

D.2

D.3

D.4

(PuBLic OPEN SPACE)

Does the transfer proposal support or further the Council’s strategic aims and
corporate priorities?

If it would, the Applicant must produce a Business Case to show how the
proposal supports or furthers those strategic aims and corporate priorities

If the proposal does not support or further those strategic aims and corporate
priorities will a cash sum (capital or revenue) be generated that can be used to
support or further them?

If the Council is minded to progress the application, the “usual” consultation
rules under the “Protocol for Disposal of Property” will apply to such a disposal

The flowchart at Appendix 2 will assist the process
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DEFINITIONS
ASSET TRANSFER

CHARITABLE TRUST

DESIGNATED LAND

PuBLIC OPEN SPACE

RECREATIONAL ASSET

is defined as a disposal to a person or other legal entity under the terms
of a lease for more than 7 (seven) years

is a form of express trust dedicated to charitable goals. There are a
variety of advantages to charitable trust status, including exception from
most forms of tax and freedom for the trustees not found in other types
of English trust. To be a valid charitable trust, the org